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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 967 of 2019 (D.B.)

(1) Ravindra Krushnarao Wankhade,
Aged about 57 years, ‘Vanbhavan’,
SBI Chowk, Yavatmal.

(2) Ashok Pandurang Girhepuije,
Aged 60 years, R/o 71, Shivshakti Apartment,
Pande Layout, Khamla, Main Road, Khamla, Nagpur.

Applicants.

Versus

1) The State of Maharashtra,
through its Department of Forest,
Mantralaya, Mumbai-32.

2) The Principal Chief Conservator of Forests (HOFF),
Civil Lines, Nagpur.
Respondents.

N.R. and Mrs. K.N. Saboo, Advocates for the applicants.
Shri A.M. Khadatkar, learned P.O. for respondents.

Coram :- Hon’ble Shri Shree Bhagwan,
Vice-Chairman and
Hon’ble Shri Justice M.G. Giratkar,
Vice-Chairman.

Dated :- 02/02/2023.

JUDGMENT

Per : Shri Justice M.G. Giratkar, Vice-Chairman.

Heard Shri N.R Saboo, learned counsel for the applicants

and Shri A.M. Khadatkar, learned P.O. for the respondents.

2. The learned P.O. seeks time to file reply. But, this matter

is covered as per the Judgment of M.A.T., Principal Bench, Mumbai
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and Govt. G.R. dated 28/05/2018, therefore, reply is not necessary.

Hence, the matter is heard and decided finally.
3. The case of the applicant in short is as under —

The applicants were appointed in the year 1984 on the
post of Assistant Conservator of Forest (ACF) as per the
recommendation of the MPSC. The applicants submitted that as
required, they were required to undergo training for the period of two
years. The applicants accordingly completed their training period and
permitted to join on the post of Assistant Conservator of Forest. After
completion of the training period, they were given regular posting and
regular pay, but the training period is not counted for the purpose of
other service benefits. Therefore, they approached to this Tribunal for

the following reliefs —

‘(i) to issue direction to respondents to treat their period of training
01/01/1984 to 31/12/1985 undergone by them at State Forest Service
College, Coimbatore, at the time of joining on the post of Assistant
Conservator of Forests be included in probation period for all service

purposes including seniority, salary and allowances.

(i) Allow the O.A. and by appropriate order be pleased to grant all
consequential reliefs including seniority in the cadre of Assistant
Conservator of Forests and deemed date promotion as well as monetary

claim.”
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4. The learned counsel for the applicants has pointed out the
Judgment of M.A.T., Principal Bench, Mumbai in O.A. 576/2015 and in
Review Application No0.06/2016 in O.A. 576/2015. The learned
counsel for the applicants has submitted that though the similarly
situated candidates like the applicants who approached before the
M.A.T., Principal Bench, Mumbai in all total 29 candidates were given
the benefit as per the directions of the Tribunal. The State
Government has issued the G.R. dated 28/05/2018 (Annex-A-4,P-39)
and their services are counted from the date of commencement of
training period. The relevant portion of the G.R. dated 28/05/2018 is
reproduced as under —

WG -

e T, T T 9T 5 IR U®-2093/9.55.¢8/93/93-31 f€.0R/04/049%

TIR ARIE0 HOEU Te-3 Faiie SHEaRAT B. 30,000/- M TE- HFTRIG

SHEARIA %. J0,000/- §dP BIP da 3FJHH AMEl, YU G IHMEl, ARYR AT W&o

HRMIHT IaT PRUATT A9, aRREET soEdt of searo w69t [ummes es)

STEATER AT SHE AR G auT=] URIIETEN SIomasiiies 3TaT HRUANT Aol Sid =Tl

RERpH AT Teel 909 ARG BREE] XahH Taftd [QUnTegT ewdd o e
FoaroR (o wias Hats et ezre™, a9 3%, TP 3.) UhNaDH! 31T HRUard Id.

. T RYUFTER 4ERTS Sievdl SRMNegT WRodd MR Soc 9erid
ITERETR AaTdle) STa=arar UiR1ET B! Bl GloaH! TO=aTd T IT hIoadid

U YU feEmETEnEstt (Stipend) A1 9ETEAT daaATll UR MR 999 MevarEe!
137311 IM T=TS d §OX ¢ AEIP aTaRETd A AL AERTS F2ITH6 [ TSR, 94
23 7 37T 2. B9/ 094 ST TS ol Bl

3. ALEERIS TEHa RMERo, Jas A g0 3191 5.406/094 F8 f3.03/03/2098
RIS T9E AT B AL AN RIS oo JAdeied aiedl HA® §/098 T
f3.98/0%/2098 Tl AT TGN UHUMGIS IASTER AT TS URIET Sroadid IET
HROYTT AT 0 Sl I Tl I+ ATRite; B el XahH AT HRUATT Ardl 3T ok feen
e,
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g. TGN gEEdE e T e w6y SRean ol 6. 4@ T $HS
4E/09Y FHIT TP TIERETD I 9EIaxier IR G FACd Al. TSR0
[&77e 03/03/209% TRI= Ioi@vll 3191 AP §/2095 AR [&7® 98/0]/209% R1eil e
ST D 1 IcHal a1 g 81 YahH ATl BRI Ve el HRudrd foe f[aHmm=
HEHT (S5 3. TR I 13T RIS SRogT= a19 e=r=am =R s

3T SIS < -
9. HERD IIERED, -3 (PN Aul) AT UG Farddal [FEH [€.93/03/98]¢ ol
ST HRUAT 2TeS 3. AET=al WIRTOHE] T Hose) el TTHRED & SIRIK]

Tt PR Jamfis smee amed.

. I IS HHIP YUE/094 HEI HI. IRIEBROT =i 03/03/2098 THH IS0 351
THID &/209E HE AT 98/0]/09¢ 1l AT T3 gH% JuRIad IRRTSRI ]
ETID TRIRETHI g TR BIoTaei 31T HRUATT 3fTeje) oid da- d Tedel 9a+ I

BRET! T B.4R,6¢,5%0/- (. THIVTHAIS B AGAT FOIR AR TAE Ha) QT HRUA
AT ST A 2.

3. % 39 HHID YUE/09Y TG @ IfCIRiIG ASTaREET AALI. (@0 M 9]¢q
7efies .3R, T ool Imar= s faunT femie ok/ow/Q049y T N ot fay fawm
[T 6/92/2099 7o TRGE! [T oo Jo 3T HHID Yue/09y T IFoTaRI

=1 91 daaTel HeR BRI.

5. The learned counsel for the applicants has pointed out
another Govt. G.R. dated 28/02/2017. The said G.R. was issued by
the State Government as per the decision of Hon’ble Supreme Court.
The Hon’ble Supreme Court has directed that when the relief is
granted to the similarly situated employees, then other similarly
situated employees should be given the same benefits. The relevant

portion of the G.R. dated 28/07/2017 is reproduced as under —

CIRCULAR

1. The Hon’ble Maharashtra Administrative Tribunal, Mumbai, vide order
dated 14.12.2016 in O.A. Nos. 59, 61 and 90 of 2016, has expressed
displeasure over rejection of the claim of the applicants therein, for grant
of Time Bound Promotion on the ground that the applicants had declined
to accept temporary promotions, though in similar matters Hon’ble
Tribunal has allowed the OAs and order of the Tribunal has attained
finality.
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2. The Hon’ble Tribunal, in Para 8 of aforesaid Judgment, has observed as
under:-

“If a principle of general applicability is capable of
being culled out from a particular pronouncement of this
Tribunal, then similarly placed employees, though not
before the Tribunal should be given the benefit thereof
without actually moving this Tribunal for relief. If on the
other hand, the relief is person specific, then of course,
this direction will not apply.”

Therefore, the Hon'ble Tribunal has directed the undersigned to inform
all the concerned departments regarding applicability of general judicial
principle as explained in Para 8 of the aforesaid Judgment.

3. The Honble Supreme Court in the case of State of Uttar Pradesh & Ors
Vs. Arvind Kumar Srivastava reported in 2015 (1) SCC 347 has laid
down similar principle, thus:

“Normal rule is that when a particular set of employees is
given relief by the Court, all other identically situated persons
need to be treated alike by extending that benefit. Not doing
so would amount to discrimination and would be violative of
Article 14 of the Constitution of India. This principle needs to
be applied in service matters more emphatically as the
service jurisprudence evolved by this Court from time to time
postulates that all similarly situated persons should be
treated similarly. Therefore, the normal rule would be that
merely because other similarly situated persons did not
approach the Court earlier, they are not to be treated
differently”.

4. In view of the above, all the departments are hereby directed to take
action according to the above directions given by the Hon'ble
Maharashtra Administrative Tribunal, reiterating the legal position
expounded by the Hon’ble Supreme Court.

5. The aforesaid directions be also brought to the notice of the offices under
the administrative control of the departments.

6. Looking to the said G.Rs., there is no dispute that the
applicants are similarly situated candidates as like the applicants in
O.A. No. 576/2015. They were given the benefit from the date of
commencement of their training period. The relevant para-15 of the

Judgment is reproduced as under -
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“(15) Having regard to the aforesaid facts and circumstances of the case,
the applicants are declared to be entitled for appointment as Assistant
Conservator of Forests from the commencement of their training on
01/02/2014, and will be entitled to regular pay, after successful completion
of probation, retrospectively from the date of appointment, after deducting
emoluments already paid to them. It is made very clear that this judgment
has no bearing on any other service condition specially, terms of their
probation. This O.A. is allowed accordingly with no order as to costs.”

7. The applicants are similarly situated candidates as like the

applicants in O.A. 576/2015. The Government has complied with the

order of the Tribunal by issuing the G.R. dated 28/05/2018. In view of

the G.Rs. dated 28/02/2017 and 28/05/2018 the respondents should

have given the benefits to the applicants. Hence, the following order —
ORDER

(i) The O.A. is allowed.

(i) The applicants are declared to be entitled for appointment as
Assistant Conservator of Forests from the commencement of their
training, and will be entitled to regular pay, after successful completion
of probation, retrospectively from the date of appointment, after
deducting emoluments already paid to them. It is made very clear that
this judgment has no bearing on any other service condition specially,

terms of their probation.
(i)  The respondents are directed to pay consequential benefits.

(iv) No order as to costs.

(Justice M.G. Giratkar) (Shree Bhagwan)
Vice-Chairman Vice- Chairman

Dated :- 02/02/2023.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on . 02/02/2023.



